
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
 

BRIANNA BOE, et al., 
 

Plaintiffs, 
 

v. 
 
STEVE MARSHALL, et al.,  
 

Defendants 
 

No. 2:22-cv-00184-LCB-CWB 

 
DECLARATION OF CORTLIN H. LANNIN IN SUPPORT OF JOINT 

MOTION OF NONPARTIES AMERICAN ACADEMY OF PEDIATRICS, 
WORLD PROFESSIONAL ASSOCIATION FOR TRANSGENDER 

HEALTH, AND ENDOCRINE SOCIETY TO QUASH RULE 45 
SUBPOENAS 

 
I, Cortlin H. Lannin, hereby declare as follows:   

1. I am an attorney in the law firm of Covington & Burling LLP, counsel for 

American Academy of Pediatrics (“AAP”),  World Professional Association 

for Transgender Health (“WPATH”), and Endocrine Society (“Endocrine 

Society”) (collectively, “amici”).  The matters set forth herein are true and 

correct of my own personal knowledge and, if called as a witness, I could 

and would testify competently thereto. 

2. Attached hereto as Exhibit 1 is a true and correct copy of the subpoena 

issued by the State of Alabama (“State”) to AAP on August 10, 2022. 
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3. Attached hereto as Exhibit 2 is a true and correct copy of AAP’s Responses 

& Objections to the subpoena, served on September 9, 2022. 

4. Attached hereto as Exhibit 3 is a true and correct copy of the subpoena 

issued by the State to WPATH on October 13, 2022. 

5. Attached hereto as Exhibit 4 is a true and correct copy of WPATH’s 

Responses & Objections to the subpoena, served on November 1, 2022. 

6. Attached hereto as Exhibit 5 is a true and correct copy of the subpoena 

issued by the State to the Endocrine Society on December 1, 2022. 

7. Attached hereto as Exhibit 6 is a true and correct copy the Endocrine 

Society’s Responses & Objections to the subpoena, served on December 15, 

2022. 

8. After serving the above-referenced Responses & Objections, counsel for 

amici engaged in good-faith meet-and-confer discussions with the State in 

an attempt to narrow the subpoenas.  These meet-and-confer discussions 

occurred via teleconference on October 11, 2022, November 18, 2022, 

December 16, 2022, and December 23, 2023.  Attached hereto as Exhibit 7 

is a true and correct copy of the parties’ correspondence via email. 

9. During the October 11, 2022 teleconference, counsel for amici expressed 

concerns over the relevance of the documents requested, as well as the 

burdens associated with complying with the subpoena as drafted.  Counsel 
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for the State asserted that amici had opened the door to the subpoenas by 

submitting their amici brief.  Counsel for the State also claimed that the 

requested documents were relevant to assess amici’s credibility. 

10. On October 14, 2022, counsel for the State sent counsel for amici an email 

organizing the State’s requests into three tiers for prioritization purposes.  

Counsel for the State did not, at that time, offer to withdraw any of its 

requests.  See Exhibit 7. 

11. After a subsequent meet-and-confer teleconference on November 18, 2022, 

counsel for the State offered to withdraw requests 9, 12, 16, 17, 19, 20, 21, 

24, 25 and narrow request 23 from the AAP subpoena, and withdraw 

requests 13, 17, 22, 25, 26, 27, 29, 30, 36, 37, 38, 39, 42, 45, 46 and narrow 

request 41 from the WPATH subpoena.  See Exhibit 7.  The State has not 

offered to withdraw any of the requests in the Endocrine Society subpoena. 

12. At the next meet-and-confer teleconference on December 16, 2022, the 

parties again conferred regarding the AAP and WPATH subpoenas, and also 

conferred about the Endocrine Society subpoena.  During that 

teleconference, counsel for amici again noted their concerns as to the 

relevance of the remaining requests and the burden that would be imposed 

by complying with them. 
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13. That same day, counsel for amici sent counsel for the State an email 

highlighting those concerns, but offering “in the spirit of compromise and 

without waiving any … objections … to produce the studies relied on in 

crafting [amici’s clinical] guidelines and policy positions,” insofar as they 

exist.  See Exhibit 7. 

14. On December 21, 2022, counsel for the State emailed counsel for amici 

declaring “[i]t’s unfortunate, but I think we have reached an impasse” and 

offering to participate in “one last call.”  See Exhibit 7. 

15. On December 23, 2022, counsel for amici and the State participated in a 

final meet-and-confer teleconference, whereupon a final impasse was 

reached and the parties agreed the Court’s assistance may be required.  

Counsel for amici also advised the State that amici reserved their rights to 

seek sanctions in the event the Court ultimately agreed with them. 
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I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct.  This declaration is executed this 26th 

day of December, 2022, in Playa del Carmen, Mexico. 

       ______________________ 
        
       Cortlin H. Lannin 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMA 

NORTHERN DIVISION 
 
REV. PAUL A. EKNES-TUCKER, et al., 
 

Plaintiffs, 
 

v. 
 
STEVE MARSHALL, in his official 
capacity as Attorney General of the State  
of Alabama, et al.,  
 

Defendants.  
 

No. 2:22-cv-00184-LCB-CWB 

 
 

AMERICAN ACADEMY OF PEDIATRICS’ RESPONSES AND 
OBJECTIONS TO RULE 45 SUBPOENA TO PRODUCE DOCUMENTS 

 
Pursuant to Rules 26 and 45 of the Federal Rules of Civil Procedure, non-

party American Academy of Pediatrics (“AAP”), through its undersigned counsel, 

hereby responds and objects to the subpoena for the production of documents 

(“Requests”) served by the State of Alabama (“Defendant”) in the above-captioned 

proceeding. 

GENERAL OBJECTIONS 

The following General Objections are incorporated in full into all Specific 

Objections set forth below: 

1. These responses are made solely for the purpose of this action.  By 

responding to the Requests, AAP does not waive any objections that it may have to 
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admission into evidence of these responses or any documents produced in response 

to the Requests on any applicable grounds. 

2. AAP objects to the Requests to the extent that they impose obligations 

that go beyond, or that are otherwise inconsistent with, the Federal Rules of Civil 

Procedure, the Local Rules of the Court, any Order of the Court, or any other 

applicable law, rule, or order (collectively “Discovery Rules”). 

3. AAP objects to the Requests to the extent they seek discovery beyond 

any relevant, responsive, non-privileged, and non-duplicative information or 

documents in its possession, custody, or control that would be located after a 

reasonable search proportional to the needs of the case.  AAP will respond to these 

Requests in good faith, but observes that the Requests on their face appear to seek 

information that is not relevant to any party’s claims or defenses.  See, e.g., North 

Carolina Right to Life, Inc. v. Leake, 231 F.R.D. 49, 51–52 (D.D.C. 2005) (holding 

that “[t]he mere filing of an amicus brief …  does not open oneself to broad 

discovery demands, nor does it make one’s bias, if any, relevant to the underlying 

action” and that “imposing such a burden on amici would undoubtedly discourage 

entities from making amicus filings at all, so as to avoid subjecting themselves to 

severe scrutiny and onerous discovery requests.”). 

4. AAP objects to the Requests as overly broad and unduly burdensome, 

particularly the burden of requiring a non-party to respond to 25 Requests, many 
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with multiple sub-parts, which demand “all Communications and Documents” 

(emphasis added) and are unbounded by time or any other limiting criteria.  The 

cumulative burden of responding to these Requests is not proportional to the needs 

of the case, particularly because AAP is not a party to the case.  Indeed, “concern 

for the unwanted burden thrust upon non-parties is a factor entitled to special 

weight in evaluating the balance of competing needs” under Rule 45 of the Federal 

Rules of Civil Procedure.  See, e.g., Va. Dep’t of Corrs. v. Jordan, 921 F.3d 180, 

189 (4th Cir. 2019) (holding that a “a more demanding variant of the 

proportionality analysis” applies, and that courts “must give the recipient’s 

nonparty status special weight, leading to an even more demanding and sensitive 

inquiry than the one governing discovery generally.”). 

5. AAP objects to the Requests, and to the definitions and instructions 

included in the Requests, to the extent that they assume facts and events, include 

characterizations that are assumed to be accurate, or contain legal conclusions.  By 

responding to the Requests, AAP does not admit or concede that any fact, event, 

characterization, or legal conclusion is correct or accurate, and AAP reserves the 

right to contest all assumed facts, events, characterizations, and legal conclusions. 

6. AAP objects to the Requests, and to the definitions and instructions 

included in this set of Requests, to the extent that they purport to require that AAP 

identify and provide discovery with regard to “each,” “all,” “any,” or similar all-
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encompassing wording on the grounds that the Requests are individually and 

collectively overly broad and unduly burdensome and seek discovery not relevant 

to the parties’ claims and defenses nor proportional to the needs of the case.  To the 

extent that the Requests seek information or documents that are not reasonably 

accessible because they cannot be retrieved or produced without undue burden or 

cost, AAP objects because the Requests are overly broad and unduly burdensome. 

7. AAP objects to the Requests to the extent that they seek information 

that can be obtained from the parties to this case, publicly-available sources, or 

other third parties, including from the parties’ experts. 

8. AAP objects to the Requests to the extent they seek documents no 

longer reasonably obtainable by AAP due to the passage of time, employee 

turnover, or because the information is not stored on active systems. 

9. AAP objects to the Requests to the extent that they seek production of 

confidential or other sensitive information, and to the extent they seek discovery of 

sensitive non-public information or disclosure of information protected by any 

confidentiality obligation owed a third party. 

10. AAP objects to the Requests to the extent that they seek production of 

documents that are protected by the attorney-client privilege, the work product 

doctrine, the joint-defense or common interest privilege, privacy laws (including 

patient and healthcare privacy laws), any other applicable privilege, protection, or 
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immunity, or that are otherwise exempted from discovery.  AAP hereby asserts all 

applicable privileges and protections to the extent implicated by each Request, 

whether based on statute or regulation or recognized at common law.  In the event 

that any privileged document is produced by AAP, its production is inadvertent 

and does not constitute waiver of any privilege, protection, or immunity. 

11. AAP objects to the Requests to the extent that they seek production of 

documents that are protected by the First Amendment privilege, including but not 

limited to associational information.  See, e.g., Perry v. Schwarzenegger, 591 F.3d 

1147, 1152 (9th Cir. 2010) (recognizing that where “discovery would have the 

practical effect of discouraging the exercise of First Amendment associational 

rights, the party seeking such discovery must demonstrate a need for the 

information sufficient to outweigh the impact on those rights”). 

12. AAP’s objections are made to the best of its knowledge, information, 

and belief.  AAP reserves the right to revise, correct, clarify, supplement, and/or 

amend the objections set forth herein, and reserve its right to assert any and all 

other defenses or objections, including those permitted by the Discovery Rules and 

the case law. 
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OBJECTIONS TO DEFINITIONS 

13. AAP objects to the definitions of “You” and “Your” on the grounds 

that they are overly broad, vague, ambiguous, and unduly burdensome to the extent 

they seek production of information from entities other than AAP. 

14. AAP objects to the definition of “Document” and “Documents” to the 

extent that they seek to impose obligations on AAP beyond those imposed by the 

Discovery Rules and/or seek information or documents not in AAP’s possession, 

custody, or control. 

15. AAP objects to the definition of “Communication” and 

“Communications” to the extent that they seek to impose obligations on AAP 

beyond those imposed by the Discovery Rules and/or seek information or 

documents not in AAP’s possession, custody, or control. 

16. AAP objects to the definitions of “Sex,” “Biological Sex,” 

“Transitioning,” “Cross-sex Hormones,” and “Puberty Blockers” as argumentative 

and inaccurate.  However, solely for purposes of responding to the subpoena, AAP 

will interpret the Requests consistent with the provided Definitions, to the extent 

that they can be understood. 
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OBJECTIONS TO INSTRUCTIONS 

17. AAP objects to Instruction No. 1 to the extent that it imposes 

obligations that go beyond, or that are otherwise inconsistent with the Discovery 

Rules. 

18. AAP objects to Instruction No. 2 as overly broad and unduly 

burdensome to the extent it seeks to impose a continuing obligation on AAP to 

conduct discovery and produce documents responsive to the Requests.  To the 

extent AAP produces any material in response to the subpoena, it will be material 

that existed as of the date of service of the subpoena. 

19. AAP objects to Instruction No. 3 to the extent that it imposes 

obligations that go beyond, or that are otherwise inconsistent with the Discovery 

Rules. 

20. AAP objects to Instruction No. 4 to the extent that it imposes 

obligations that go beyond, or that are otherwise inconsistent with the Discovery 

Rules. 

21. AAP objects to Instruction No. 5 as inaccurate to the extent that it 

attempts to define “gender.” 

22. AAP objects to Instruction No. 6 to the extent that it is insufficiently 

protective of confidential or sensitive patient information. 
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SPECIFIC RESPONSES TO REQUESTS FOR PRODUCTION OF 
DOCUMENTS 

REQUEST NO. 1: 

 Produce all Communications and Documents regarding Resolution #33 

introduced at the AAP Annual Leadership Forum in 2021. 

RESPONSE TO REQUEST NO. 1: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege.  AAP further objects to this Request as duplicative 

of, inter alia, Request Nos. 2, 4, 5, and 6. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 2: 

 Produce all Communications and Documents regarding a resolution entitled 

“Addressing Alternatives to the Use of Hormone Therapies for Gender Dysphoric 

Youth,” introduced in 2021. 

RESPONSE TO REQUEST NO. 2: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege.  AAP further objects to this Request as duplicative 

of, inter alia, Request No. 1, 4, 5, and 6. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 3: 

 Produce all Communications and Documents regarding Resolution 27, 

entitled “In Support of a Rigorous Systematic Review of Evidence and Policy 

Update for Management of Pediatric Gender Dysphoria,” introduced at the AAP 

Annual Leadership Forum in 2022. 

RESPONSE TO REQUEST NO. 3: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege.  AAP further objects to this Request as duplicative 

of, inter alia, Request Nos. 4, 5, and 6. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 4: 

 Produce all Communications and Documents from the AAP Leadership 

Conference regarding the above resolutions. 

RESPONSE TO REQUEST NO. 4: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the phrase “from the AAP Leadership Conference,” and because 

it is unbounded by time.  AAP further objects to this Request to the extent it seeks 

information that is protected by the First Amendment privilege.  AAP further 

objects to this Request as duplicative of, inter alia, Request Nos. 1, 2, 3, 5, and 6. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 5: 

 Produce all Communications and Documents from the AAP Chapter Forum 

Management Committee regarding the above resolutions. 

RESPONSE TO REQUEST NO. 5: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “from,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege.  AAP further objects to this Request as duplicative 

of, inter alia, Request Nos. 1, 2, 3, 4, and 6. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 6: 

 Produce all Communications and Documents from the AAP Section on 

LGBT Health and Wellness regarding the above resolutions. 

RESPONSE TO REQUEST NO. 6: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “from,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege.  AAP further objects to this Request as duplicative 

of, inter alia, Request Nos. 1, 2, 3, 4, and 5. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 7: 

 Produce all Communications and Documents dated after January 1, 2021, 

regarding Your refusal to permit AAP members from commenting on so-called 

“unsponsored” resolutions introduced at the AAP Annual Leadership Forum 

RESPONSE TO REQUEST NO. 7: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

argumentative, and unduly burdensome, particularly as to the phrases “all 

Communications and Documents,” “refusal to permit,” “so-called ‘unsponsored’,” 

and the word “regarding.”  AAP further objects to this Request to the extent it 

seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 8: 

 Produce all Communications and Documents regarding the attempted 

registration of the Society for Evidence Based Gender Medicine for a booth at the 

AAP National Conference & Exhibition held in Philadelphia in October 2021. 

RESPONSE TO REQUEST NO. 8: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 9: 

 Produce all Communications and Documents regarding registrations for 

booths at the AAP National Conference & Exhibition held in Philadelphia in 

October 2021. 

RESPONSE TO REQUEST NO. 9: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 10: 

 Produce all Communications and Documents regarding James Cantor or the 

following article: James M. Cantor, Transgender and Gender Diverse Children 

and Adolescents: Fact-Checking of AAP Policy, Journal of Sex & Marital Therapy, 

DOI: 10.1080/0092623X.2019. l 698481 (2019). 

RESPONSE TO REQUEST NO. 10:  

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to the Request to the extent the cited article speaks for itself.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 
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REQUEST NO. 11: 

 Produce all Communications and Documents regarding the impetus for, 

preparation of, discussion of, drafting of, or adoption as AAP’s official Policy 

Statement of Jason Rafferty et al., Ensuring Comprehensive Care and Support for 

Trans gender and Gender-Diverse Children and Adolescents, PEDIATRICS 

Volume 142, number 4, October 2018:e20182162. 

RESPONSE TO REQUEST NO. 11: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the words “regarding,” “impetus,” and “preparation,” and because 

it is unbounded by time.  AAP further objects to the Request to the extent the cited 

document speaks for itself.  AAP further objects to this Request to the extent it 

seeks information that is protected by the First Amendment privilege. 
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Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 12: 

 Produce all Communications and Documents regarding the funding of Jason 

Rafferty et al., Ensuring Comprehensive Care and Support for Transgender and 

Gender-Diverse Children and Adolescents, PEDIATRICS Volume 142, number 4, 

October 2018:e20182162. 

RESPONSE TO REQUEST NO. 12: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding,” and because it is unbounded by time.  AAP 

further objects to the Request to the extent the cited article speaks for itself.  AAP 

further objects to this Request to the extent it seeks information that is protected by 

the First Amendment privilege. 
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Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 13: 

 Produce all Communications and Documents regarding Your post-

publication consideration, review, analysis, or reconsideration of Jason Rafferty et 

al., Ensuring Comprehensive Care and Support for Trans gender and Gender-

Diverse Children and Adolescents, PEDIATRICS Volume 142, number 4, October 

2018:e20182162. 

RESPONSE TO REQUEST NO. 13: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrases “all Communications and 

Documents” and “post-publication consideration, review, analysis, or 

reconsideration,” and the word “regarding.”  AAP further objects to the Request to 
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the extent the cited article speaks for itself.  AAP further objects to this Request to 

the extent it seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 14: 

Produce all Communications and Documents regarding the impetus for, 

preparation of, discussion of, drafting of, or adoption as AAP's official Policy 

Statement of a forthcoming statement now or previously entitled “Providing 

Affirmative Clinical Care to Transgender and Gender-Diverse Children and 

Adolescents.” 

RESPONSE TO REQUEST NO. 14: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the words “regarding,” “impetus,” and “preparation,” and because 
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it is unbounded by time.  AAP further objects to the Request to the extent the cited 

document speaks for itself.  AAP further objects to this Request to the extent it 

seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 15: 

Produce all Communications and Documents regarding the impetus for, 

preparation of, discussion of, drafting of, or adoption as AAP’s official Policy 

Statement of a forthcoming statement now or previously entitled “Care of 

Transgender Youth, Clinical Report.” 

RESPONSE TO REQUEST NO. 15: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the words “regarding,” “impetus,” and “preparation,” and because 
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it is unbounded by time.  AAP further objects to the Request to the extent the cited 

document speaks for itself.  AAP further objects to this Request to the extent it 

seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 16: 

 Produce all Communications and Documents regarding the following article: 

Jack L. Turban et al., Sex Assigned at Birth Ratio Among Transgender and Gender 

Diverse Adolescents in the United States, PEDIATRICS, August 2022: 

e2022056567. 

RESPONSE TO REQUEST NO. 16: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 
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Documents” and the word “regarding.”  AAP further objects to the Request to the 

extent the cited article speaks for itself.  AAP further objects to this Request to the 

extent it seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 17: 

 Produce all Communications between You and other medical organizations, 

associations, or societies regarding gender dysphoria or Transitioning for minors. 

RESPONSE TO REQUEST NO. 17: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications” and 

the words “regarding” and “other medical organizations, associations, or 

societies,” and because it is unbounded by time.  AAP further objects to this 

Case 2:22-cv-00184-LCB-CWB   Document 208-2   Filed 12/27/22   Page 43 of 199



25 

Request to the extent it seeks information that is protected by the First Amendment 

privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 18: 

 Produce all Communications and Documents regarding the impetus for, 

preparation of, discussion of, drafting of, or adoption by AAP of a document 

entitled “Supporting & Caring for Transgender Children” (Sept. 2016). 

RESPONSE TO REQUEST NO. 18: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the words “regarding,” “impetus,” and “preparation,” and because 

it requests documents from many years ago.  AAP further objects to the Request to 

the extent the cited document speaks for itself.  AAP further objects to this Request 
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to the extent it seeks information that is protected by the First Amendment 

privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 19: 

 Produce all non-privileged Communications and Documents regarding the 

following filings by AAP: Brief of Amici Curiae American Academy of Pediatrics 

et al., Brandt v. Rutledge, E.D. Ark. No. 21-cv-450, Dkt. 23 (filed June 23, 2021); 

Brief of Amici Curiae American Academy of Pediatrics et al., Brandt v. Rutledge, 

8th Cir. No. 21-2875 (filed Jan. 25, 2022); Response to FRAP 28(j) Letter in 

Brandt v. Rutledge (No. 21-2875) by Counsel for AAP (filed March 11, 2022); 

Response to FRAP 28(j) letter in Brandt v. Rutledge (No. 21-2875) by Counsel for 

AAP (filed April 19, 2022); Brief of Amici Curiae American Academy of 

Pediatrics et al., Eknes Tucker v. Ivey, M.D. Ala. No. 22-v-184, Dkt. 91-1 (filed 

May 4, 2022). 

RESPONSE TO REQUEST NO. 19: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 
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relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding.”  AAP further objects to this Request to the 

extent it seeks information that is protected by the First Amendment privilege.  

AAP further objects to this Request because, notwithstanding the purported 

limitation to “non-privileged” documents, it clearly calls for documents protected 

by at least the attorney-client and/or work product privilege.   

AAP will not produce documents in response to this improper Request. 

 

REQUEST NO. 20: 

 Produce all non-privileged Communications and Documents regarding 

Elmes Tucker v. Ivey, M.D. Ala. No. 22-cv-184; Ladinsky v. Ivey, N.D. Ala. No. 

22-cv-447; and, Walker v. Marshall, M.D. Ala. No. 22-cv-167. 

RESPONSE TO REQUEST NO. 20: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 
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case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding.”  AAP further objects to this Request to the 

extent it seeks information that is protected by the First Amendment privilege.  

AAP further objects to this Request because, notwithstanding the purported 

limitation to “non-privileged” documents, it clearly calls for documents protected 

by at least the attorney-client and/or work product privilege. 

AAP will not produce documents in response to this improper Request. 

 

REQUEST NO. 21: 

Produce all non-privileged Communications and Documents regarding the 

following filings by AAP: Brief of Amici Curiae American Academy of Pediatrics 

et al., Hecox v. Little, 9th Cir. Nos. 20-35813, 20-35815, Dkt. 75 (filed December 

21, 2020); Brief of Amici Curiae American Academy of Pediatrics et al., Soule v. 

Connecticut Association of Schools, Inc., 2d Cir. No. 21-1365, Dkt. 106 (filed Oct. 

12, 2021); Brief of Amici Curiae Medical, Public Health, and Mental Health 

Organizations, Grimm v. Gloucester County School Board, 4th Cir. No. 19-1952, 

Dkt. 32-1 (Nov. 25, 2019). 
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RESPONSE TO REQUEST NO. 21: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding.”  AAP further objects to this Request to the 

extent it seeks information that is protected by the First Amendment privilege.  

AAP further objects to this Request because, notwithstanding the purported 

limitation to “non-privileged” documents, it clearly calls for documents protected 

by at least the attorney-client and/or work product privilege. 

AAP will not produce documents in response to this improper Request. 

 

REQUEST NO. 22: 

 Produce all Communications and Documents regarding a News Release 

issued by AAP on April 2, 2021, entitled “Frontline Physicians Oppose Legislation 

That Interferes in or Penalizes Patient Care.” 
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RESPONSE TO REQUEST NO. 22: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the word “regarding.”  AAP further objects to the Request to the 

extent the cited document speaks for itself.  AAP further objects to this Request to 

the extent it seeks information that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 23: 

 Produce all Communications and Documents dated after January 1, 2020, 

regarding AAP’s review or consideration of the following: Nat’l Inst. for Health 

and Care Excellence, Evidence Review: Gender-Affirming Hormones for Children 

and Adolescents with Gender Dysphoria (2021); Nat’l Inst. for Health and Care 

Excellence, Evidence Review: Gonadotrophin Releasing Hormone Analogues for 
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Children and Adolescents with Gender Dysphoria (2021); Abigail Shrier, 

Irreversible Damage (2020); Abigail Shrier, Top Trans Doctors Blow the Whistle 

on ‘Sloppy’ Care, Common Sense (Oct. 4, 2021); William J. Malone et al., Proper 

Care of Trans gender and Gender-diverse Persons in the Setting of Proposed 

Discrimination, l 06 J. Clinical Endocrinology & Metabolism e3287 (2021 ); 

Abigail Shrier, A Pediatric Association Stifles Debate on Gender Dysphoria, Wall 

St. Journal (Aug. 9, 2021); Stephen Levine et al., Reconsidering Informed Consent 

for Trans-Identified Children, Adolescents, and Young Adults, J. Sex & Marital 

Therapy, 7 (Mar. 2022); Socialstyrelsen, Care of children and adolescents with 

gender dysphoria (Feb. 2022); Academie Nationale de Medecine, Medicine and 

gender transidentity in children and adolescents (Feb. 2022). 

RESPONSE TO REQUEST NO. 23: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrase “all Communications and 

Documents” and the words “regarding” and “review or consideration.”  AAP 
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further objects to the Request to the extent the cited documents speak for 

themselves.  AAP further objects to this Request to the extent it seeks information 

that is protected by the First Amendment privilege. 

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 24: 

Produce all Communications and Documents regarding the Sept. 2015 AAP 

presentation referenced in Kim LaCapria, Did American Pediatricians Issue a 

Statement That Transgenderism Is ‘Child Abuse’?, Snopes (May 20, 2016). 

RESPONSE TO REQUEST NO. 24: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects that this Request is unintelligible as worded.  Taking the Request at face 

value, AAP further objects to this Request on the ground that it seeks information 

that is neither relevant to any claim or defense in this case nor proportional to the 

needs of the case, particularly in light of AAP’s status as a non-party.  See Leake, 

231 F.R.D. at 51–52.  AAP further objects to this Request as vague, ambiguous, 
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overly broad, and unduly burdensome, particularly as to the phrase “all 

Communications and Documents” and the word “regarding.”   

Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

REQUEST NO. 25: 

 Produce all Communications and Documents regarding Your efforts to 

develop a statement on care for transgender children between 2016 and 2018. 

RESPONSE TO REQUEST NO. 25: 

AAP incorporates the foregoing General Objections, Objections to 

Definitions, and Objection to Instructions as if fully set forth herein.  AAP further 

objects to this Request on the ground that it seeks information that is neither 

relevant to any claim or defense in this case nor proportional to the needs of the 

case, particularly in light of AAP’s status as a non-party.  See Leake, 231 F.R.D. at 

51–52.  AAP further objects to this Request as vague, ambiguous, overly broad, 

and unduly burdensome, particularly as to the phrases “all Communications and 

Documents” and “statement on care,” and the words “regarding” and “efforts.”  

AAP further objects to this Request to the extent it seeks information that is 

protected by the First Amendment privilege. 
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Subject to and without waiving the foregoing objections, AAP is willing to 

meet and confer about this Request and to discuss what, if any, responsive 

documents AAP may agree to produce. 

 

Dated:  September 9, 2022 Respectfully submitted, 
 
/s/ Cortlin H. Lannin 

 
 
 

Cortlin H. Lannin 
Dylan M. Silva  
COVINGTON & BURLING LLP 
Salesforce Tower 
415 Mission St., Suite 5400  
San Francisco, CA 94105 
Phone: (415) 591-6000 
clannin@cov.com 
 
Counsel for Non-Party American 
Academy of Pediatrics 
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CERTIFICATE OF SERVICE 
 

I, the undersigned, certify that copies of the foregoing American Academy 

of Pediatrics’ Responses and Objections to Rule 45 Subpoena to Produce 

Documents were delivered to the following parties by electronic mail: 

  
Barrett Bowdre  
Deputy Solicitor General 
Office of the Attorney General 
State of Alabama 
501 Washington Avenue  
Montgomery, AL 36130 
Barrett.Bowdre@AlabamaAG.gov 
 
 
Dated:  September 9, 2022 

 
 
 

  
       __/s/ Dylan M. Silva______________ 

Dylan M. Silva 
COVINGTON & BURLING LLP 
Salesforce Tower 
415 Mission St., Suite 5400  
San Francisco, CA 94105 
Phone: (415) 591-7007 
dsilva@cov.com 
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